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A CO-OPERATIVE CONFLICT: 
GIBRALTAR IN A EUROPEAN CONTEXT 

INlRODUcnON 
The flaring up of the longsumding conflict over the Falkland Islands 

into a short but bloody war, and the collapse of Yugoslavia into civil war, 

both illustrate dramatically the propensity of protracted conflicts to explode 

into bloody confrontation. In his speech at the time of the signing of the 

Charter of Paris, marking the end of the Cold War in November 1990, and 

during his visit to London in May 1991, Prime Minister Gonzalez of Spain 

gently reminded the British government that the question of Gibraltar was 

not one that has been finally resolved. Gibraltar, like Cyprus and Northern 

Ireland, is a conflict waiting for resolution. All three conflicts display the 

processes of protracted conflict, and for some, the new factor that might 

break the deadlock is the European Community. The Community is a new 

framework which makes an old conflict look different and could provide the 

degree of movement to break historic deadlocks in a new context. But the 

European Community is not a panacea, and although clearly it is an 

important factor in developments concerning Gibraltar, it is not the only 

factor. Indeed, proposed EC legislation can exacerbate the si tuation . 

However, no one expects the Gibraltar conflict to flare up into a crisis or, 
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even worse, into viloence, yet it remains a real conflict with such latent 

propensities for escalation. The Falklands and events in Eastern Europe 

suggest that we neglect such conflicts at our peril.' 

GIBRALTAR AS 'THE ROCK' 

Gibraltar's rationale as a British colony has come to an end. Gibraltar, 

Britain and spain are, therefore, thinking of its future. In March 1991 the 

British Army finally withdrew itS battalion-strength force form the colony, 

although perma,nent Royal Navy and RAF detachments remain for the time 

being. But they, too, are likely to be reduced in the future. For example, 

such little military use is made of the airpon that the Ministry of Defence 

wishes to reduce, on economic grounds, its contribution to its full scale 

operation thus prejudicing the civilian operations on which the Gibraltar 

Government relies. The changes that British military withdrawal imply are 

considerable. In terms of Gibraltar's economy, this is significant since the 

Ministry of Defence was Gibraltar's largest employer providing 1,600 jobs 

and the garrison contributed about £14 million a year to an economy with a 

GDP of £200 million. The withdrawal of some 700 men and 800 

dependents has also had an impact upon the population which has been 

reduced by some 5%, thereby releasing much-needed housing and land for 

commercial purposes. The Gibrallar regiment now is the prime security 

force in the colony, and it has increased its permanent cadre from 63 LO 150 

men and the number of soldiers is rising to 250. (The total population of 

Gibraltar is approximately 30,000 people). 

The reasons for this reduction in British presence are not hard to see. 

With Spain a member of NATO, WEU and the European Community and 

the general improvement in Anglo-Spanish relations over Gibraltar, there 

can be little real threat to the security of the Rock from that quarter. Indeed . 

the Spanish Navy with its new Harrier equipped carrier, the Principe De . 

As/urias, has already exercised with BritiSh, forces. It is clear that Spain is 

I. his inlCn::Sting to nOlC lhat Gibraltar and the Falkland Island recently agreed to co-operate on political and 

ecoflll)mic maucIS, /"&fHttdt:fIl. 15 . Sepcmber92 



A CO-OPERA TIVE CONFLICT 259 

capable, willing and is trusted 10 fulfill many of the NATO functions in the 

Western Mediterranean and Eastern Atlantic. These functions have 

themselves changed as a result of the ending of the Cold war. Gibraltar, 

therefore, has liule military ·role. There are some difficulties in that Spain 

does not utilise Britain's GIBMED NATO command structure in the region 

and it communicates with Gibraltar via the Naples or Lisbon commands, ' 

not directly, but this seems to work acceptably. Moreover, Spain would like 

Rota to act instead of Gibraltar as the NATO Headquarters for controlling 

the Straits,2 Recently spain and NATO have made a Coordination 

Agreement for the defence and control of the Straits of Gibraltar and its 

approaches.3 More generally, the British view is that the NATO-Spain 

relationship is developing well. Britain's function there strategically is 

reduced 10 providing for diversity in the Alliance framework should that be 

politically or militarily advisable, and also to maintain a British option, 

such as proved so useful in the Falklands war and of help in the Gulf war. 

Britain has therefore put its military installations on the Rock on a care and 

maintenance basis, so that it can be reinforced rapidly and effectively at 

short notice. The strategic need for Gibraltar has, 1 ike the proverbial old 

soldier, just withered away. However, the dispute over the future of 

Gibraltar remains, even though all three parties - Britain, spain and 

Gibraltar - seem detennined that it should not cause any future anxiety to 

any party. 

The political parameters 
Britain acquired Gibraltar by conquest in 1704 in the context of the war 

of Spanish succession. This conquest was fully recognised by Spain in the 
Treaty of Utrecht in 1713. However, it was agreed between Britain and 
Spain at that time that should British sovereignty end, then that sovereignty 
will be transferred 10 spain, unless spain declines to accept sovereignty. 
However, the Spaniards have tried to hurry this process by a number of 
seiges, the' last of which was an economic blockade instituted by General 

2 Elpai.r, 26 MIY. 91. 
3. £1 pais, 20 June. 92 
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Franco and not lifted in part until 1982, and fully in 1985. In 1967 a 

referendum was held in Gibraltar with a turnout of 96% of the electorate in 

which 12, 138 voted to retain the link with Britain (99.6%). 

The Gibraltarians themselves are not British Spaniards but a mixture of 

Genovese. Maltese, British, Sefardic Jews, Protugese. Muslims and Hindus, 

The right of entry of many of these Gibraltarians is questioned by Spain on 

the basis of British undertakings at the time of Spanish recognition of the 

British conquest of Gibraltar. In particular. one result of the economic 
blockade of the Rock in the 1960s and 1970s was the importation of some 

2,000 Moroccan workers (whose living and working conditions are 

deplorable) to rer"" c the Spainsh workforce. The population has a fierce 

resolve to remain British and Gibraltarian. Although the Gibraltar lobby in 

Westminster has lost some of its force, the population is well organised 

politically and in trade unions. While Governor. who is the Queen's 

personal representative. retains direct control over Gibraltar's internal ' 

sec urity, defence and external affairs. the 15 person elected House of 

Assembly. from which Ministers and the Chief Minister are drawn has, 

since 1969. run all other matters on the Rock. 

The Gibraltar Constitution order which came into force in August 1969 

Slates categorically, "Whereas Gibraltar is part of lier Majesty's dominions 

and Her Majesty's Government have given assurance to the people of 

Gibraltar that Gibraltar will remain part of Her Majesty's dominions unless 

or until an Act of Parliament otherwise provides. and furthermore that Her 

Majesty's Government will never enter into arrangements under which the 

people of Gibraltar would pass under the sovereignty of another state against 

their freely and democratically expressed wishes." The words "never" and 

"democratically expressed" are of crucial importance. Spain has to win the 

hearts and minds of the Gibraltarians making the question of Gibraltar a 

tripartite question. While the present comitution of Gibraltar can be . . 
revoked, amended or replaced by the Queen in Council, any changes made 

against the wishes of the Gibraltanians would, in all probability, lead to a 

situation requiring martial law. In this context the wealth of affection 
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Gibraltar has in Britain, especially among !hose connected.wi!h the services, 

and in British trades unions (60% of Gibraltarians are members of UK 

unions) means !hat !he Gibraltarians have all-party support in Britain and a 

practical. and political veto as well as a constitutional one. The question is, 

indeed, tripartite_ 

THE 1980S : POLITICAL EVOLUTION AND ECONOMIC CHANGE 

The Gibraltar question was in a state of impasse during the last years of 

General Franco's rule in Spain. The blockade of the Rock was total and !he 

inhabitants of !he Rock had a profound disgust and distrust of all aspects of 

the Franco regime. However, as part of its liquidation of Franco's 

inheritance and as a necessary part of its integration into Western Europe -

politically, economically and militarily - !he spanish Government joined 

with Britain in an Anglo-Spanish statement on Gibraltar which was .issued 

in Lisbon on 10th April 1980. Bo!h governments agreed to start 

negotiations with !he purpose of overcoming all their differences over 

Gibraltar. They agreed on !he re-establisment of direct communications in 

the region and !he Spanish Government decided to suspend !he application 

of the measures then in force. They recognised the need to develop practical 

cooperation on a mutually beneficial basis. 

This agreement remained a dead leuer for several reasons so it was not 

until !he mid-1980s that the Lisbon agreement began to be given reality.4 

At !hat point, too, it was evident that spain would need Britain's 

cooperation if it was to achieve its ambitions in terms of the European 

Community, NATO and, later, Western European Union. Moreover, Britain 

was concerned that it should share fully in the trade emanating from the 

rapid development of the Spanish economy_ Thus, in 1984 the two Foreign 

Ministers agreed in Brussels to the opening of bilateral negotiations on the 

future of the Rock, including questions of sovereignty- 'the Brussels 

process' . In exchange for this, Madrid accepted the immediate and total 

4. See Ju.ier Diet.- Hochleilner. "[,u r-eilUons hispano-britaMiqucs au sujct de Gibnltar-cu\ lewd ," 

ANlUaire!rwteoir tU droi. illlo7uJliONJJ, vol. XXXV. 1989. p. 174. 
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opening of the gates which had isolated Gibraltar for 15 years from the rest 

of the continent. At midnight on 4th February 1985 the frontier was opened 

fully after the conclusion of the Anglo-Spanish agreement of 27th 

November 1984. 

As a result of that agreement on 5th February 1985, the British and 

Spanish Foreign Minsters and the then Gibraltar Chief Minister, Sir Joshua 

Hassan, met in Geneva. They agreed to cooperate on cultural and economic 

questions and that there should be annual meetings of Foreign Ministers, at 

which soverignty could be discussed. British impediments to Spanish 

membership of the Community were lifted and Spaniards obtained the rights 

of employment and to own propeny in Gibraltar one year before the entry of 

Spain into the Community. In return for this, free movement across the 

border was guaranteed and the Spanish Goverment cooperated with the 

British Government over the air space in the region. Thereafter, relations 

continued to improve, but no great progress was made over the question of 

sovereignty. While Britain would not force a change of sovereignty upon 

the inhabitants of Gibraltar, nevenheless it was prepared to foster closer ties 

between Gibraltar and Spain in order to achieve greater integration of the 

Rock into the Spanish economy in the longer term, with a veiw to inducing 

a change of hean on the part of the Gibraltarians. Morever, Spain, for its 

part, recognised that a transfer of sovereignty against the wishes of the 

G,braltarians would be undesirable and that it would take a' long time to 

change the minds of the Rock's population. 

Ministerial meetings have continued on a regular basis supplemented in 

May 1991 with the first visit to London by a Spanish Prime Minister since 

the brief visit of Calvo Sotelo in January 1982. The agenda normally has 

two items: the question of sovereignty, and that of local cooperation. In 

addition, meetings of officials are held whenever necessary in order to funher 

cooperation. Normally they take place at a tempo of three times a year. 

While the former Chief Minister of Gibraltar, Sir Joshua Hassan allended 

meetings, this was not the case after the election of Mr. Joe Bossano. 

Bossano does not want to form part of the British delegation, and he fecls 



A CO-OPERA TIVE CONFLIcr 263 

that the process is one that reflects the interests of Spain and Britain, rather 

than that of Gibraltar, particularly since . the issue of sovereignty is 

pennanently on the agenda.~However, in a poll conducted by the Gibraltar 

Chronicle and the Gibraltar Broadcasting Service of three percent of the 

electorate, sixty percent of those asked wished that the Gibraltar could 

participate in the Brussels process.s 

For the present, mr Governor of Gibraltar attend the mc:tings and there 

is now no political representation of Gibraltar, although the Governor does 

infonn the Gibraltar government about the meetings. The Deputy Governor 

attends the metings of officials. Although Britain would not object to 

Gibralatar being repr~sented by a separate delegation, Spain will not 

countenance this. Bossano, therefore, continues to be invited under the same 

conditions as Sir Joshua Hassan, but he declines the invitation. Bossano 

thinks that it would be useful to talk with Spain but only when he feels 

that he is properly recognised by Spain. In a press conference on March I , 

1993 following the most recent meeting of the two Foreign Minsters in 

madrid, Mr. Solana, the Spanish Foreign Minister said that "it is not our 

wish to exclude Gibraltarian participants from the meetings" . Bossano is, 

however, willing to countenance talJcs with regional and local authorities in 

Spain and would welcome infonnal taks between officials from Spain , 

Gibraltar and Britain.6 The net result of this is a tendency, on the part of the 

Gibraltarians, to be rather suspicious of the Foreign and Commonwealth 

Office, and to see the FCO as something of an ally of Spain. The 

Gibraltarians also consider that the discussions on local cooperation are 

looked at by Spain from the point of view of their implicatons for 

soveignty. Thus theGibraitarians feel that they cannot consider cooperation 

on its functional merits, but that they have to see the additional 

implications for their position on sovereignty. 

S. TIw Timu. 13 May. 91 . It is unclear whether !.his meant pirticipation u part of, or sepante from the 
British delegation. 
6. 1M EwopcQJC. 9-12 April, 92. 
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The gentle process of building bridges to foster a greater integration of 
Gibraltar in Spain was, therefore, interrupted by the election victory of Joe 
Bossano's Gibraltar Socialist Labour Party on 24th March 1988 with 58% 
of the vote. Bossano·s.election caused some anxiety because of his left-wing 
and ·nationalist positions. In particular, Bossano questioned the negotiations 
that had been developing from the Brussels agreement, since his party had 
boycotted the vote on the Bill implementing the Brussels agreement in the 
Gibraltar Assembly. In particular, Bossano opposed the ' opening of 
Gibraltar'S airport to the Spainish airlines, including the building of a 
termimil on the northern side of the airport so that passengers would have 
direct access to the airport from Spain. 

The opposition of Bossano's government to the Anglo-Spanish 

agreement on airports lies in its fear that it will be interpreted as placing the 

airport de facto inside Spain, since passengers to Spain would be exempt 

from Gibraltar custom control, and the isthmus on which it is built is 

claimed by Spain as its tenitofy. The Gibraltar Government has, therefore, 

refuesed to sign the agreement so that it remains inoperative. In retaliation 

for the Gibraltar House of Assembly's refusal to ratify the 1987 Airport 

Agreement. Spain has thereatened to build its own airport on the Spanish 

side of the border. Indeed, on his visit to London in 1991 Mr. Gonzalez said 

"We need an airport in that zone and we have to solve that matter in a 

rational way. Otherwise we will have to consider a way that is not 

economical. "7 Moreover, Spain has blocked the European air liberalisation 

agreement being applied to Gibraltar because of its dissatisfaction at the 

failure to implement the Anglo-Spanish airport agreement. However, both 

the British and Spanish governments recognise that it would not be helpful 

to impose the Airport Agreement upon the Gibraltar government since the 

impediment is political rather than legal. The Spanish claim to the isthmus 

on which the airport is situated is what heightens the fears of the Gibraltar 

government despite Spanish protestations that their primary concern is 

functional . 
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At the recent ministerial meeting in March 1993 the airport question 
was again raised. The British Foreign Secretary. Mr. Douglas Hurd. told the. 

press conference following the meeting on March 1st that "within the 
possibilities that exist today we have charted I think a possible way 
forward". He continued that 

on the liIport point. this is one of the subjects which we have indentified 
for funher work. There is a genuine difference about the nature of 
implementation and to some extent decisions of the European CommW1ity 
have altered the situation since the Agreement was signed. However. 
without going into the details. which we did not today, this is a subject 
which we have indentified as useful for further work. 

The situation at present is that Gibraltar is suspended form the EC air 
• 

Iiberalisation measures until such time as it agrees ·to implement the 1987 
\ 

Anglo-Spanish Airport Agreement. but from the Gibraltarian point of view. 
the new EC provision that came into effect on January I. 1993 make the 
AgIo-Spanish Airport Agreement incompatible with European Community 
law. In any case. there is a difference between the British and Spanish 
interpretations of the Airport Agreement. since the UK says Spain will only 
have joint use of the airport and will be consulted on workillg 
agrrangements whereas Spain argues that the Agreement gives it joint 
control. and that it will be able to exercise a right to decide on mauers such 
as flight authorisations and not merely be consulted. The Gibraltarian 
government view is that the 1987 Agreement and Community law "pull in 
different directions" Since the 1992 EC Third Air Liberalisation Package 
meant that "All air traffic arriving at Gibraltar Airport form any 
Community Airport would be domestic. not international. traffic thereby 
removing questions of sovereignty.8 

The new EC legislation may. therefore. create a window of opportunity 
to move out of the impasse between Britain. Spain and Gibraltar over the 
Airport Agreement. IT this can be a~hieved. there will be economic benefits. 

both to Gibraltar an~ to the neighbouring Spainsh regions. which will 
obviate the need for SPain to build a new airport in the region. Moreover~ it 

8. GibrallaT BrU(UlI, Office oflhc CUd Mnistcr. Govc:minmt clGibraltar. December 1992. 
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might then enable Spain 10 renew maritime communications between Spain 

and Gibraltar, and facilitale the lifting of Spa)n's veto over the EC External 

Frontiers Convention unless Gibraltar is suspended or excluded therefrom. 

That the question of the aiIport is a mess is acknowledged by ali 

parties: it is also one which hurts both Gibraltar and Spain besides 

embarrassing Britain. The search is, therefore, on for a form of words which 

wili release all parties from the painful dilemma in which they are trapped. 

The aiIpon dispute has given rise to a case brought by the Gibraltar 

government in the European Court which has put both Britain and Spain, 

for different reasons, somewhat on the defensive which gives an added 

momentum to the search for a political solution. 

Of even greater significance is Spain's refusal to sign the European 

External Frontiers Convention because of its position regarding the 

sovereignty of the isthmus thus denying Gibraltar, which is clearly pan of 

the Community, free movement in the Community. Both Britain and 

Gibraltar adamanUy reject the Spanish positio~ but the matter did not yield 

10 the efforts of either the Dutch or Portuguese Presidencies 'of the EC. 

Gibraltar joined the EC in 1973 as a European territory for whose external 

relations a member-state is responsible, namely, Britain. The appropriate 
Article of the Treaty of Rome is Anicle 227(4). Gibraltar's position, 

however, is special in that it is exempted from certain Community 

measures such as the Common Agricultural Policy, value-Added Tax and its 

position" outside the customs territory. Nevertheless, me Treaty provisions 

providing for the free movement of capital, services and persons apply to 

. Gibraltar: When Spain joined the Community, it, therefore, accepted the 

then existing provisions for Gibraltar. Gibraltar, for its pan, has complied 

with all its EC obligations arising from Spain's entry. The continuing 

refusal of Spain, therefore, to accept the External Frontiers Convention of 

the EC, unless Gibraltal is suspended or excluded, is strongly opposed by 

both Britain and Gibraltar. It also raises the issue of Gibraltar to a more 

central place in Community policies and politics. While Gibraltar has been 

willing to accept the compromise formulae proposed by the Dutch and 
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Portuguese Presidencies of the EC, Spaift remains adamant. Thus, the 

issues of the aiIpon, the exact boundary on the isthmus between GibralLar 

and the Spainsh mainland, and the External Frontiers Convention are linked, 

but the growing integration of the Community indicates that a serious 

atletnpt is at hand to untie this particular Gordian knot. 

Gibraltar's economic transrormation 
While Bossano has reacted strongly against the 'Brussels process' , 

between Britain and Spain and all its works, he has been very proactive in 

creating a new economic framework for GibralLar in the context of the 

region as a whole in the wak.e of the depanure of the British military. 

GibralLar has benefitted greatly from the ending of the blockade. Its annual 

revenue from tourism has multiplied and the Chief Minister had evolved a 

strategy to develop the economy of the Rock and in pan :cular to make the 

colony a major financial centre. The economy is growing at a substantial 

rate in terms of real growth in GDP. GibralLar is bei. ,g transformed 

physically with major foreign investment 011 reclaimed land from Denmark 

of £120 million. Such large long term investments in infrasiructure have to 

some degree shielded GibralLar from me worst ravages of the depression . 

Even the former RN dockyard has reached a srate of 'economic viability' in 

the sense that "to close it now would yield a net loss for the GibralLar 

economy, with the resullant social benefits outweighing the savings."9 The 

GibralLar Government has increased capiral spending subsrantially, mainly 

on infrastructure.lo Home ownership is increasing significantly as is output 

per person. 

As a financial centre GibralLar now has some 40,000 firms registere? 

with an annual rate of esrablishment of the order of 4-5,000. Bossano has 

travelled widely to encourage registration, panicularly of investors leaving 

Hong Kong. GibralLar's sratus within the EC makes it an ideal offshore base 

in that it is outside the Community's Common Customs Territory, the 

9.U oyd's Li.rt. 18 January, 91. 

10. From £4 million lO £S million in 1988 and Ig,ain 10 £16 million in 1989. 
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Common Agricultural Policy and V AT and, therefore, does not require any 

dispensation for a special fiscal arrangement. The idea is that the Rock will 

be the financial servicing area, impon and expon channel and tax refuge for 

companies whose factories will be sited across the frontier in the Spanish . 

hinterland. Recent proposed Spanish tax legislation is not likely to 

prejudice this.lI It is noteworthy that some 80% of the new jobs created in 

1990 in Gibraltar were filled by cross-frontier labour. 

Gibraltar joined the EC with Britain, under Article 227(4), whereby it 

is classified as a European territory whose external relations are assumed by 

a member state.'2 Gibraltar does not take pan in European elections since it 

is separate from Britain and it is ioo small to form a con~tituency. 

However, it does have. good relations with a suppon group of MEPs and is 

satisfied with its arrangements to work through the UK representation in 

Brussels. 

The derogations that Gibraltar has from the Treaty of Rome suit its 

particular and peculiar economic and political position well. In addition, 

both the Gibraltar and UK governments accept that Gibraltar should stay 

outside of the Single Market that will be completed by 1993. Enteril)g the 

Common Customs Territory, that is not charging duties on EC impOns and 

remissions to the Community of duties on non-EC impons would have a 

seriously damaging effect on Gibraltar's revenue. The CAP would lead to 

substantial increase in food prices in a country which has no agriculwre and 

Gibraltar has little interest in the liberalisation of trade in manufactured 

g!JOds. However, even outside the Common Customs Territory, Gibraltar is 

"Well placed to take advantage of Iiberalisation of banking, insurance, 

securities and other financial services throughout the EEC".') Gibraltar has 

II . See, Fu.a...ciD1Advisor. 23 May, 91 and b'N3~ttllllkmDliotUJl. June 1991 

12. See. Oiez-Hochlei.tnet, op.cit., pp. 178 et seq. for aleg,l analysis. 
13. S.A. Sc:ruy • • "Commerce:, the EEC link M, in Joe Garci. (ed.), Gibraltar Yearbook /990. Gibraltar, 

Meditemnean Sun Publilhing, 1990. p. 40. 

I 
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also begun to draw upon the structural funds of the Community. I' In 

addition, it proposes to apply for EC funding for a cross border 

development. In the EC context Bossano sees Gibraltar as having the 

effective powers of a member state except in defence and foreign affairs, 

almost as a thirteenth member. 

One area in which Britain, Spain and Gibraltar have developed a smooth 

working co-operation is over crime in the region. A number of British 

nationals living in Spain are suspected of crimes in the United Kingdom. 

Various loopholes in the law have been plugged, and the number of 

extraditions is increasing so that southern Spain is no longer the heaven for 

suspected British criminals that it once was. Recently, the United Kingdom, 

Spain and Gibraltar have agreed that Gibraltar is covered by three treaties 

against crime in the region. IS This has given rise to tripartite meeting, 

especially on the question of drugs,I6 since the Spaniards are concerned that 

Gibraltar may be used for drug-running and as a beaven for narco-dollars in 

thti future. 

Gibraltar's strategy is thus to take full advantage of its EC status as 

well as its ties with Britain, Spain and the Commonwealth. But Bossano's 

vision is not narrow: he sees Gibraltar's future not in any exlusive terms, 

but in the context of the rest of the world. BOsSano has, therefore, been 

remarkably sanguine, innovative and courageous about the economic effects 

of the run-down of the British military presence in the Colony. He is now 

thinking of the Gibraltar Investment Fund investing abroad to provide 

income on a more balanced basis if the narrow based Gibraltar economy gets 

into trouble. But all of this has a political connotation as expressed in 

Bossano's 1"992 election manifesto: "There is no political self-determination 

without economic viability." 

14. It rucivcd -$237. 223 from the UK's 1990 European social fund allocation to ftnance lrIining and just 

under S2 million ... from the European regional development fund .. . . HQlUw. IS January, 91 ., Mr. Gard· 
Jana, Wriuen Answer. 
IS. T1u: GwzrtSiut.. 'I1 FcbNAry. 90. 

16. 1M h,tkJ¥"''''' 25 July. 90 . . 
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Bossano's dream 
Bossano once advocated the integration of Gibraltar with the UK, but if 

Bossano had his way now he would look for a form of independence for 

Gibraltar. Bossano's election manifesto stated that "Gibraltar's future has 

always been clear: It is based on the application of the principle of self­

determination to Gibraltar without pre-conditions. It is based on developing 

a self-governing status for a self-contained Gibraltar in the new European 

Union of the year 2000." This view is supponed by the General Secretary of 

the Gibraltar National Pany, Mr. Garcia, who wrote to The Times on May 

8, 1992 that" At a time when the people of eastern Europe have assumed 

the right to self-determination it would be shameful for both Britain and 

Spain to deny this fundamental right to the Gibraltarians. That the 

Gibraltarians should want to determine their own future in the new Europe 

of the 1990s is not anachronistic. What is an anachronism is the Spainsh 

claim." 

But the right of self-determination is legally and politically rejected by 

both Spain and Britain. Spain holds to its rights under the Treaty of 

Utrecht-rights which are mostly acknowledged by Britain. Funhermore, 

Spain makes it very Clear that from its point of view the principle of 

territiorial integrity should take precedence over that of self-determination. It 
is salutary to bear in mind that Spain won the argument in the UN General 

Assembly on this basis in the 1960s. The dominapt view then was that 

there should be a process of decolonisation through restitution of Gibraltar 

to Spain. However, the position in the General Assembly now is likely to 

be somewhat different. But Britain too might have some arrieres-pensees 
about independence. While Britain is willing to put the military facilities on 

a care and maintenance basis, this is not the same as total withdrawal since 

their use has been substantial in military operations in the last decade. 

While military access might be maintained after independence the prime 

objection to independence is political and legal - the Treaty af UtrechL 

Bossano's position has been strengthened by his excellent showing in 

the elections of January 16, 1992. On a turnout Of 71.7%, his Gibraltar 
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Socialist Labour Party won 73% of the votes cast, well above the 58% of 

1988_ The new Gibraltar ·Social Democrats, representing the middle class 

and well-ta-do, who while not wishing for Spainsh sovereignty, are inclined 

to be more accommodating towards Spain, did not do well. The Gibraltar 

National Party, formed after the election was called, made virtuaJly no 

impact at all. Bossano is, therefore, in a position to act. 

Bossano.is looking for constitutional reform giving Gibraltar greater 

autonomy. At present this is limited by Britain in mallers of defence and 

foreign affairs as well as an overview of economic, commercial and financial 

matters to ensure that. adequate standards are maintained. In addition, EC 

legislation circumscribes Gibraltar's potential for manoeuvre. Britain is not 

,against the granting of further autonomy in principle but will need to 

examine preposals carefully. Sossano is reportedly thinking of transferring 

responsibility for Gibraltar's defence and foreign affairs to the EC leaving 

formal sovereignty with BritainP Such views may not necessarily be 

anathema to Spain. IS Indeed, Spain's then Minister for European Affairs, 

Carlos Westendorp told The European that "they might be willing to 

consider an arrangement whereby Gibraltar might enjoy local self­

government, with overall foreign and defence affairs resting with the 

European Community or a joint arrangement between Spain and the UK 

(the so-called Andorra solution)" .19 Moreover, there is a precedent in the 

proposal to make the Saar an European territory in the late 1940s. But the 

political and legal problems are significant even if the potential economic 

gains from a resolution of the airport and frontier issues giving a real 

economic spur are evident. 

On the constitutional issue Bossano's 1992 manifesto calls for "the 

definition of our political status [which] will determine whether and how we 

survive into the next century". He is particularly concerned to make sure 

that "implementation of community directives remains under local control". 

17. Tiu Timu. 15 February, 92. 

18. The Obscl'Ycr, 11 Augull. 91. and n. TUMs. 5 May, 92. 

19. Th. EWOfUfJII, 9·12 April. 92 
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Bossano also points out that the economic situation of Gibraltar has 

changed thus calling into question U.K. reserve powers in that domain since 

Gibraltar is no longer economically dependent on the U.K.20 However, 

economic questions do have an impact upon foreign affairs which remain, 
pat excellence, Brilain's domain, . 

In terms of constitutional development, Bossano does not see the 

Treaty of Utrecht as an impediment to independence that cannot be 

overcome. This could also be achieved by a 'British' as well as an EC route. 

His argument is that as long as sovereignty resides in the "Crown of Great 

Britain", as Article X puts it, then the terms of the Treaty are being 

complied with. Thus, just as some competences have been transferred 10 Her 

Majesty's Ministers in Gibraltar, so can defence and foreign affairs be 

transferred provided that sovereignty rests with the Crown of Great Britain. 

In short, Bossano seems to argue that Gibraltar would have Dominion 

status as recognised in the Statute of Westminster and the jnler se doctrine 

would persist. As with the European proposal there are many political, 

constitutional and practical ramifications, nO! the least being the reaction of 

Spain, but Bossano . and Gonzalez - are surely both right that Gibraltar'S 

future status needs 10 be in accord with a new Europe and not merely 10 

remain an European anachronism. Bossano is doing much to improve 

Gibraltar'S economic status but his long-term political structural position is 

weakening. His electoral strength reflects his economic success which 

requires a degree of cooperation from Spain. Spain, to Bassano's chagrin, 

has gO! what it wants in terms of the EC, WEU and NATO. Moreover, 

Britain has to look to British as well as Gibraltarian interests. But both 

Spain and Brilain acknowledge Gibraltar's interests. We are not in a zero­

sum situation since Spain will benefit from Gibraltar's economic success. 

There are possibilities for a European solution but this depends greatly on 

Spain's hopes, fears and policies. However, the driving force is Gibraltar's 

growing sense of identity. As Bossano put it, "In practice, we are the 

20. Gibraltar Chrolliel,. 14 January, 92t 
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thirteenth state of the EC ... One thing must be understood: [ am not 

English and [ am not Spanish. [ am the product of 300 years of British 

presence in a Mediterranean colony and my people are a reality."21 

SPANISH PERCEPTIONS AND POLICY 

The British annexation of Gibraltar has always been a sore point with 

Spain and Spanish governments over the centuries have never ceased to 

ilemand the reintegration of Gibraltar into Spain, despite the legal status of 

the colony, and Spain's clear Treaty obligations. Nevertheless, the British 

have, over the centuries, strengthened their position by various measures 

which cannot always find justification in the legal framework established at 

the beginning of the eighteenth century. A case in point is the control of 

the isthmus between the Rock and the mainland, since Article X of the 

Treaty of Utrecht! states that spain has ceded " the city and castle of 

Gibraltar, together with its harbour, defences and fortress" and, from the 

Spanish point of view, nothing more. Thus Spain claims sovereignty over 

the whole of the isthmus and denies Gibraltar its territorial waters. On the 

other hand, the British have long established their control on the isthmus to 

a point half-way betwecn the Rock and the Spanish town of La Linea. To 

add fuel to the flames, the airport is built upon the isthmus, and some of 

the new building required for the economic development of Gibraltar at the 

present time involves use of the isthmus and, indeed, infilling to provide 

more land space. However, in a period of almost 300 years, it is to be 

expected that, over a contentious issue, temporary advantage will be 

capitalised upon and then ferociously defended, while being vigorously 

contested by those whom the wheel of fortune has not favoured . 

From the Anglo-Spanish agreement in Lisbon of 1980 until the present 

day, there has been a serious and successful effort on the part of both Spain 

and Britain to ameliorate their relations over Gibraltar. Nevertheless, as 

prime Minister Gonzalez told the BBC in October 1986, Gibraltar was like 

21 . £1 MWNfo, I Man:h. 93, (IUthor's tnnslllim ). 
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an irritating "pebble in the bottom of Spain's shoe" that riaturally bothered 

spaniards because the pebble had not been removed.22 Moreover, the King of 

Spain, on a state visit to Britain, referred to the dispute as a "relic of 

history" that had.tO be overcome. More recently, in his speech to the 

Conference on Security and Co-operation in Europe, held in Paris in 

November 1990, at which the Charter of Paris was signed, Prime Minister 

Gonzalez raised the question of Gibraltar with considerable concern. 

While" it is certainly not the Spanish intention to signal the start of a 

new campaign over Gibraltar, nevertheless, Gibraltar was a mojor item of 

discussion when Prime Minister Gonzalez made an official visit to London 

in May 1991. 

Gonzaleis approach was a measured one. He put the question of 

Gibraltar firmly in an Anglo-Spanish context, but without forgetting the 

Gibraltarians, and he stressed that all else was well between Britain and 

Spain, but that the full measure of this cooperation bilaterally, and in other 

fora, could not be reached until the question of Gibraltar had been resolved. 

In his speech at a dinner at Downing street, Gonzalez said: "Nevertheless, I 

fear that the desired nuidity of relations between members of the 

Community and Allies who share many ideas in common will be reached 

with difficulty whilst the Gibraltar problem continues. Bilateral relations as 

well as Community relations and those at a multilateral level suffer because 

of this problem, a residue of history. That is a clear symptom that a 

solution must be found acceptable to Spain and Great Britain in which it 

would not be prudent to forget the Gibraltarians, nor, of course, to work 

only to meet their wishes. Possibly it falls on Great Britain given her 

special relationship with her colony to make and imaginative effort. We are, 

as we have always been, prepared to hel" this effort"23 The British press 

also speculated that the Spaniards were willing to contemplate joint control 

of the colony under the two Crowns with effective autonomy for Gibraltar. 

Although there had been some Spanish interest in this idea previously, the 

22. AP. 10 October. 86. 
23. Gibralrar CIITo1licle. 8 May. 91. 
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Foreign Office was reponed as stating that, "Joint sovereignty is not 

something we arc considering_"2A In fact the British poSition in the meetings 

was largely unchanged. Mr. Major stressed that "independence is not an 

option for Gibraltar"2S but Britain was willing to agree to better cross-border 

cooperation, and even to ask the EC to fund cross-border investments.'" 

Moreover, Britain did reiterate its commitment to respect the wishes of the 

Gibraltari~s as stated in the preamble to the 1969 Constitution. 

For Spain an anomalous situation must be rectified. Since colonialism 

has no place in the Europe of the late twentieth century, the territory should 

be returned to Spain. The Spaniards have no particular interest in getting the 

Gibraltarians into Spain and, indeed, the Gibraltarians are not in any sense 

Spanish. The constitutional provision for Gibraltar within Spain would 

involve a high degree of autonomy which would be greater than that of any 

other region in Spain, since it would have to accommodate a very different 

judicial system, and a very different customs regime. This the Spanish 

government is willing to contemplate despite the fact that other regions in 

Spain are likely to complain. Indeed, the greater the degree of autonomy for 

Gibraltar in Spain the less likely it is to form a precedent for existing 

regions in Spain. The Spanish Givemment sees vinue in making Gibraltar 

a very special case. There is, however, in the Spanish view, no question 

whatsoever that the Gibraltarians, despite their origins as immigrants, will 

have to leave Gibraltar. Spain is concerned, above all, about the question of 

sovereignty, and not about turning Gibraltarians into Spaniards or refugees. 

On the other hand, the concern over sovereignty is real and Spain cannot 

contemplate any other resolution of the problem than the return of Gibraltar 

to SpaniSh sovereignty but autonomy can have many facets which need to 

be explored. This, after all, is what is provided for legally should British 

sovereignty end, and, therefore, as far as Spain is concerned, there is no 

24. ·nw. lttdqJ~tt&t,,'. 9 May, 91. 
25. Gibraltar CJvoflic~. 8 May, 91 . 
26. T~ Itvhp~Itd.t",. 9 May. 91. 
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possibiliLy of independence for Gibrahae.27 Spain ihus pUIS Lhe emphasis 

upon Lhe inLereSLS of Lhe Gibraharians raLher Lhan upon Lheir wishes, 

a1Lhough iL hopes !haL Lheir wishes will coincide wiih iheir inLeres!. 

In ihe discussions over sovereignLy in ihe meeLings held wiih Lhe 

BriLish governmenL, ihe Spaniards are willing LO make some suggestions, 

alihough ihe BriLish feel ihaL ihe appropriaLe slCaLegy is nOL LO discuss 

sovereignly, bULLO develop local cooperaLion which will Lhen give risc LO a 

more propiLious aLmosphere for Lhe discussion of Lhe quesLions of 

sovereignly. Spanish LhoughLs on sovereignly include Lhe idea of a lCansfer 

of sovereignly, and Lhen a lease-back LO Lhe BriLish auihoriLies for a period 

of some 25 or 50 years. This would give ihe possibiliLy for a long period of 

adjusLmenL for Lhe Gibraharians LO Lhe nOLion of local aUlonomy wiLhin a 

Spanish conLexL bUL wiLh a British safeguard. IL would also give Lime LO Lhe 

hinLerland on Lhe Spanish mainland, so Lhal regional inLeresLs could be 

developed. AddiLional Spanish Lerritory mighL be leased LO enhance 

GibralLaC's economic viabiliLy.28 AnOlh.er idea which Spain is willing LO 

cOnLemplaLe is a limiLed period of co-sovereignlY, for example, a period of 

50 years, perhaps along Lhe lines similar LO Lhe dual sovereignly exerciscd 

over Andorra by Spain and France. 

Ahhugh Lhe Gibraharians are aware of Lhese opLions, Lhere appears LO 

be no direcL discussion of Lhem. Indeed, Spain h~ very few dirccL exchanges 

wiih Lhe GibralLar govemmenL, even on an informal basis, on Lhe quesLion 

of sovereignly . There is, of course, much more official and informal 

exchange beLween Lhe Gibrallar aULhoriLies and Lhe Spanish regional 

auihoriLies over quesLions of local cooperaLion. Indeed, Me. Bossano 

professes LO have f riendlicr and closer relmions wiLh Lhe naLionalisL' in 

Andalucia Lhan his fellow sociaiisL (and Andalucian) Prime MinisLer in 

n . Article X of lhe Treaty of Utteclu. Stites " And in cue it shi ll hCfe;lClCr seem meet of the: Crown of C'nut 

Britain to gran ... sell, or by any means to aliCNItc thcrd'rom the property of the said IOwn of Gib~h.lJ . it is 

h~by 19reed and concluded tmtlhe preference of hiving the same shan . lwl Ys be given to the. crown of 
Spain before any OI.hers ." 

28. EI Sol, 21 May, 91 . 
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Madrid. The local Spaniards, for example, want to restore the ferry between 

Gibraltar and Algeciras, but Madrid will not do SO until the airpon question 

is resol ved. 

The Spaniards have IitLie credence in the idea of the present Gibraltar 

constitution giving the GibralLarians a veto over sovereignty, and they have 

suggested that the United Kingdom would not have to hold a referendum on 

any change in the position on sovereignty, but merely to consult with the 

Gibraltar government. Their view, fonified by the General Assembly in the 

1960s as we have seen, is that the principle of territorial integrity and, 

therefore, restitution takes precedence over ihaL of self-determination. This 

is not, however, a view which the present British government holds, nor is 

it one that any future British government appears likely to hold. The 

Spaniards think that there is movement, although hardly perceptible, on 

the question of sovereignty in a dircction of the eventual return of Gibraltar 

to Spain. The Gibraltarians suspect that the Spaniards feel this, and, 

therefore, the GibralLarians are adamant in making no concessions whalSCver 

on sovereignty, and drag their fcct in implementing their own rhetoric on 

the need for local cooperation. One aspect of this is their adamant rejection 

of the airport agreement. The Gibraltarians also suspect that the British 

government, and in particular the Foreign and Commonwealth Office, 

would like to move in a direction desired by Spain despite the British 

government's position favouring local cooperation, but maintaining the 

Sl3tus quo over sovereignty. The British government is commiued to 

discussing the question of sovereignty, but not to changing it other than 

through the conditions expressed in the Constitution. The question, 

therefore, is whether the interes ts of Gibraltar will change, and 

commensurale with thaI, whether there will be a change in the wishes of the 

Gibraltarians. The British government fecls that their intereslS may change 

through the development of local cooperation, but the Spaniards point Out 

that the GibralLarians are willing to do lillie other than make an agreement 

on the disposal of refuse. Bossano secs the intereslS of Gibraltar as a 

financial cenue in a European context, and "dreams" of a European solution. 
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Spain is not willing to give the Gibraltarians an independent voice on the 

sovereignty issue, since presumably this would s.trengthen Gibraltar's 

position on sccking independence in a European context. The Spaniards, 

however, would like to develop more local cooperation but will not permit 

sea links to be established, In their analysis, the Spanish do not see 

Bossano as the principal problem, s ince he only reflects opinion in 

Gibraltar, They feel that Gibraltar will have to cooperate with Spain if 

Gibraltar is to develop. Thus, eventually, a community of interests will 

emerge, and political attitudes will evolve as intcrests change, 

Spain's position on Gibraltar may be inhibitcd by the thought that 

what is sauce for the goose is sauce for the gander, In other words, Spanish 

policy and conduct towards Gibraltar is likely to havc a bearing upon the 

question of Ceuta and Melilla, whether Spain wishes this to be so or not. 

This relationship is nO! one that is acknowledged by any of the parties to 

the questions of Gibraltar, but, equally, it is unlikely to be one that has 

escaped their notice. 

Spain feels that Britain could act to facilitate the process of casing 

Gibraltar towards Spain. Britain could say what it thinks Gibraltar'S future 

will be, and what Britain would like that future to be, Spain is concerned 

that Britain has not said that Gibraltar should be decolonized , and it would 

like Britain to admit that one day Gibraltar will return to Spain, Moreover, 

Spain would like the Governor to take a stronger role in promoting 

cooperation at the local level. It could be, however, that Spain is taking its 

wishes for realily. Spain's view is that if Britain took firm action then the 

Gibraltarians would realise that the game was up, and begin to think 

constructively about thcir future relationship in Spain, But the British 

government is bound by its own word to respect the wishes of the 

Gibraltarians, which arc patently clear. The Spaniards, however, appear to 

think that it would be easier to change the British than to change the 

Gibraltarians, hence their concentration on the bilateral level , but ultimately 

it is the Gibraltarians and the Spaniards that have to live together in 

harmon y, and in the last resort , the Spanish government, too, recognises 
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that the return of Gibraltar to Spain can only take place in conditions which 

reneet the wishes of the people of Gibraltar. Spain realises, too, that for 

reintegration to occur, it must be secn by most Gibraltarian people as 

being in their interest to do so. This is the underlying motive of Spanish 

policy. Spain will have an election in June 1993 and if the socialists fail to 

rctain office then the whole climate on Gibraltar could change for thc worsc. 

More likely, howevcr, is a socialist government supportcd by ministers 

from the regional panics thus pUlling autonomy in a prominent place on 

the agenda. 
The range of possible options for Gibraltar must reneet not only the 

interests of Spain but also those of the Gibraltarians thcmsclves and of 
Britain. It is, therefore, to a brief analysis of this range of options which 
rencet thc differing intcrests of all three parties that we now tum, and to a 
process by which those parties may be able to explore the relative meriL' of 
thc various options. 

POSSIBLE OPTIONS 
The range of possible options for the future status of Gibraltar is in 

theory wide, although as we shall sec, it is severely circumscribed in law 

and in practice. The most obvious option is the continuation of the status 

quo which has the undoubted merit that it is something with which all three 

panics to the questions can accommodate thcmselves. For the time being 

none of the parties is willing to let what they consider to be the best to be 

the enemy of what they also consider to be a sustainable situation. Perhaps 

the pany which gets most out of the status quo at the prescnt time is the 

United Kingdom, in the sense that any likcly change in thc status of 

Gibraltar will rcduce Britain's rights and privileges on the Rock. O~ the 

other hand, it will also thereby obviate a possible difficult situation, and 

remove an actual impcdimcntto a full relationShip with Spain. But for the 

time being, Britain remains sovereign, it has full use of the facilities of the 

Rock , particularly its military facilities , and there is lillIe pressure on it to 

alter the present situation. But uncomfortable pressure on Britain could 

grow from eithcr Spain, Gibraltar or the EC. 
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In a dispute that has lasted for virtually three centuries, it is not 

surprising that historical analogies come to mind, such as Andorra, in 

which the sovereign authorities are French and Spanish, and in which there 

is a great deal of local autonomy which amounts virtually to full 

independence. Another example is the Aland Islands. While Spain might be 

willing to contempl.ate a period of shared sovereignty, there is no indication 

lhatlhis would prove attractive to the Gibraharians since it implies eventual 

full Spanish sovereignty. 

A third option would be one of Britain opting out, as in Palestine. 

Then the issue would be whether the Gibraltarians could assert their 

independence and the principle of self-determination for colonial territories, 

or whether Spain would be able to reassert ilS legal righlS under the Treaty 

of ULrccht as having the first option as sovereign power in Gibraltar after 

the ending of British sovereignty. Here, an analogy might be made with 

Hong Kong in that there is an acknowledgement of the principle of 

reversion rather than independence. However, no indication whalSOCver can 

be found that suggeslS the present British government, or any likely 

successor, would simply opt out of ilS obligations in Gibraltar. 

The British government has set its face firmly against any nOlion of 

full integration for overseas territories such as has been accepted by France 

with ilS overseas depanmenlS or the USA with Hawaii and Alaska. These 

sentimenlS have been reinforced by experience in the case of Northern 

Ireland. In the 1960s Bossano was one of those in Gibraltar who expressed 

an interest in the idea for the colony. Howver, there appears to be lillie 

likelihood lhatlhe idca will be revived. 

The Spanish government has shown a willingness to explore the idea 

of a lease-back, that is a situation in which Britain would transfer 

sovereignty to Spain, but Britain would then continue to administer 

Gibraltar for a specified period. The beauty of this option is that it satisfies 

Spanish sensitivities over sovereignty while at the same time it reassures 

the Gibraltarians that their way of life, traditions and institutions will 

continue as they had under British sovercignty with due allowancc being 
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made ror an appropriate evolution to take account or changes in the 

environment. However, there seems to be little interest in this ror the 

Gibraltarians, since it is quite clear that sovereignty is to be transrerred to 

Spain by stages. On the other hand, if they became convinced that a transrer 

of sovereignty was highly likely, then this would be a way or assuring a 

long period or adjustment. Equally, if the Gibraltarians came to think that 

their future lay in extensive developments with the Spanish hinterland, then 

this option might prove appropriate. From the Spanish point of view, it 

would give Spain the symbol of sovereignty, if not the substance. There 

would also be a practical advantage in that other autonomous regions in 

Spain would not be able to use the Gibrahar case as a precedent, since the 

question of Gibraltar would be treated as sui generis. 

II is sometimes felt thai Gibraltar's evident desire for independence 

might be met, at least in pan, by the granting of greater autonomy to the 

Gibraltar government. The Gibraltar govemment already has a great deal of 

autonomy. Indeed, its ability to impose its will in the airport question and 

the response to British urgings to be proactive over local cooperation 

indicate that it already has a great deal of autonomy. So docs its vigorous 

economic and financial policy. However, full ' Dominion ' status seems to 

be a possibility, at least in Bossano's mind. 

The Chaner of the United Nations contains a provision whereby 

colonial powers may place their colonies under Ihe control of the 

TrusteeShip Council. No country has yet made any usc of this provision, 

and the Trusteeship Council now has no territories under its protection. 

However, it is an option that is wonh bearing in mind in regard to 

Gibraltar. From the point of view of the Spanish government, it would 

mean the ending of full British sovereignty, since Britain would then have 

to abide by the rules of the TrusICCship Council and, in addition, there is no 

reason why Spain should not become a member of the United Nations 

Trusteeship Council of which Britain is already a member. For the 

Gibraltarians, however, the solution might not be as attractive, since it 

would cntail swapping 'the devil thc)' know ' that is Britain, for one that 
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they do not know, namely the Trusteeship Council which would include 

Spain.They would be less likely, thererore, to have control over any final 

ou tcome ir the Trusteeship Council were the rmmework in which that 

outcome was decided than ir it was dependent upon the Westminster 

ParliamenL 

Bossano has made his prererred ruture status for Gibraltar clear, and in 

this he is supported by the overwhelming majority of the people or 

Gibraltar who would wish to have independence. There is no reason, in 

principle, why Gibrallar should not be independent and there are, of course, 

examples of other very small states, both in Europe and beyond. Gibraltar 

might in those circumstances wish to join the Commonwealth, as other 

micro-states have done, and also to play its role with European micro-statcs 

in the Conference on Security and Cooperation in Europe, and, since it is 

already covered by the Euopean Community and NATO framework, these 

relations could, prcsumably, continue. In the managemnet of its external 

relations, its position might be very analagous to that of Liechtenstein with 

Switzerland. Already, Gibmltar's future seems to involve orrshore banking 

and the like, as is the case with Liechtenstein, and it could join a monetary 

union with either Britain, Spain, or, indecd, adopt the ecu as iL~ monetary 

unit. Its diplomatic relations could be handled by one country as is the case 

of Liechtenstein, whose relations arc handled by Switzerland. However, in 

this case, that country might be Britain or, possibly, Spain. This suggests 

that Gibraltar'S independence might be the subject of an international treaty, 

rather like that or Austria or Switzerland, in which the guarantors could 

include international organisations such as the Un ited Nations, the European 

Community, the Council of Europe, the Commonwealth and Western 

Europen Union, as well as individual countries such as Spain and Britain. 

The real stumbling block here, however, is Spain, since the Spanish 

government stands by ilS existing Treaty rights or first rerusal of Gibraltar 

sovereignty should Britain relinquish that sovereignty. ·Spain , for the 

moment , is not willing to contemplate Gibraltar becoming a sort or 

Monaco, San Marino or Liechtenstein. Spanish ideas of autonomy for 
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Gibraltar suggest more the model of the Isle of Man or the Channci Islands 

within a Spanish framework. 

Bossano, fully cognisant of Spain's views on the possibility of 

independence for Gibraltar, has dreamed of a European future for the 

territory. The precedent of the Saar has been mentioned above. The 

Europeanisation of Gibraltar might be seen by Spain to have the attraction 

that at least it dispenses with British sovereignty. Moreover, at a time when 

Spain is anxious to establish its European credentials, a decision by Sp~in 

to agrcc to Europeanisation of the colony in some form could lead to a 

situation more palatable than that presently pertaining. Since the 

Gibraltarians might well agree to this, Britain is hardly likely to refuse , 

particularly if the Euopeanisation process involves the Community, the 

Council of Europe and WEU, to which Britain belongs, and in which 

Britain, like Spain , plays a major role. The European option is not the 

only one which has a potentiality for movement towards resol ution of 

differences over the future of Gibraltar, but it is one that has, if not more 

promise, then fewer drawbacks than some of the options discllssed above. 

However, the process of European integration also has ils impact upon 
the evolution of the Gibraltar question s as we have already seen over the 

dispute concerning arc liberalismion and the European External Frontiers 
Convention . Spain has refused to sign icgislation since it believes that the 
wording of the EC regulation implies that Gibraltar airport is on British 

territory. Spain will not accept Gibraltar as an 'ex ternal frontier' despite 
Britain 's responsibil ities for Gibraltar's external relations thus preventing 
the standardisation of immigration rules and move towards a single EC visa 

notwithstanding agreement on harmonisation of rights to asylum . The 

Spanish Foreign Minister was adarnent: "If a solution is not found , the 
Community will not have a fronti ers treaty, even if 11 countries sign it"29 

European integration can, therefore, envenom as we ll as amciiorate 
conflicts. That it may achieve the latter rather than the former is, in part, a 

function of process and it is to that question that we now tum. 

29. T~ InJeptfldu.t. 3 ~1a)'. 91. 



284 BliSS JOURNAL, VOL. 14, NO.2, 1993 

Enlarging the process 

The present process of discourse over the question of Gibraltar leaves 

much to be desired. If the aim is to resolve the question of Gibraltar, then it 

is necessary to include all those panics who are relevant to that resolution, 

whatever their present status. By a resolution of the question is meant a 

situation in which, with full information 3ttheir disposal, all those panies 

who feci that they have an interest in the question are fully satisfied that 

their interests are protected, and they are not subjcctto any coercion, either 

manifest or structural. Thus there is a new set of self-sustaining 

relationships acceptable to all, according to their own lights. No such 

resolution can occur unless all those who have the ability to sabotage it are 

included. Clearly, then, the people of Gibraltar must participate in a full 

manner in any resolution of the question of Gibraltar. At present they do 

not so participate because their government fccls that the Anglo-Spanish 

"B russels" framework of official meetings is one which, for them, is not 

fully participatory, nor docs it respect their sense of identity. It is more this 

lack of participation and respect for their identity which causes the blockage 

than the formal question of sovereignty or the issue of the airport. At the 

local level, the Gibraltarians appear to be dragging their feet because they 

see any proposal for local cooperation as having a potential for undermining 

the pristine purity of their present position on sovereignty. Thus the talks 

between Britain and Spain are rather like watching Hamlet without the 

Prince of Denmark. 

Even if the Gibraltar government was 10 join the Brussels framework, 

the process would still lack an clement conducive to the resolution of a 

difficult question, namely that of a facilitating third party. Otherwise the 

propensity to pettiness endemic in such situations eould get out of 

conlrOI.30 The present structure is largely satisfacUlry in terms of procuring 

and sustaining a scttlement of the question, but it is a settlement which 

30. For eumplcs of such pcu.incu see Mr. Bosuno', 1l'Cllmenl of ~1r . Gonzalez as • "colonist" with 

"echoes of Funco" (TII~ ()b.(~r'ol~r. 12 ~b.)' . 91) Ind S"",in's engineering of Gihl"lhar's c.xclusinn form the 

Olympic \Iov..:mcnt .nd ClLhcr Inlcnu.liatill spl)ning bodies (The Mud , I tI 'by. 91). 
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differs from a resolution since atlcast two of the parties, namely Gibraltar 

and Spain, are not satisfied fully with the existing arrangements. In order to 

move from the present situation of settlement to one of resolution, new 

procedures are necessary. They can be both formal and informal involving 

poiticians, officials, academics and individuals with ties in many aspects of 

the community. 

The purpose of such a process would not be to impose values upon the 

partics, nor to make a judgement about the moral or political worth of the 

position of any of the parties. Still less would it be to impose a detailed 

plan. Rather it is to create a framework in which the existing parties to the 

question could examine all aspects of the question in a framework of mutual 

exploration starting from an examination of what they have in common 

rather than from a position of what appears to divide them . It is, therefore, a 

joint examination of individual difficulties, hopes and fears. Thus, the 

assuaging of the fears of the Gibraltarians or the fulfilment of the hopes of 

the Spaniards arc the subjcct for joint investigation , s ince unless the fears 

of the Gibraltarians can be assuaged, there is little possibility that the 

hopes of the Spaniards will be realised. In this process the role of a 

supportive panel of facilitators can be crucial. 

In a s ituation as long-standing and, on occas ion, as biller as has been 

that surrounding the question of Gibraltar, the question of historical claims, 

rights and justifications is important, but it is equally important nOi to let 

the past determine the future, for if it does, the future will be no beller than 

the past. But the past must be acknowledged and, in a sense, the parties to 

the question released form the pa~L This can best be done when each party 

acknowledges the fears and the aspirations of the other. It docs not have to 

say that they are reasonable, but merely to acknowledge that they are real 

and not artificially cOnlIived. Thus the sense of hurt or of hope can itself be 

a subjcct for exploration and this exploration often serves to release the 

parties form being encapsulated in their past positions. Such a process can 

also enable them to escape from entrapment in their current policies. For 

example, Bossano is clearly entrapped in his posilion over the airport, and 
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in the long run this is likely to prove dysrunctional ror the people or 

Gibrallar. It is dirricull ror any democratic leader to admit errors ror the· cost 

or this may be great in electoral terms, and thus leaders rind it dirricult to 

change policy. 
The present rramework is not one which is likely to encourage such a 

process. It is, thercrore, relevant to ask whether, in addition to the track or 
rormal diplomacy, a second track approach might be contemplated whereby 
individuals who speak, perhaps ror them selves, but with a full 
understandi ng of and, indeed, the 'blessing' of their respective panics, join 

with a group or facilita10rs to explore the question of Gibraltar with the aim 
nOl merely of ameliorating the present selliement or the question, but of 
arriving at its resolution. The international community of scholars might 
well consider being more proactive in such a way, ror Gibraltar is a conflict 
wailing for rcsouhion . 

A FINAL REFLECTION 

In the introduction to this article a warning was sounded that the 

conflict in GibralUlr remains a potential hot sPOI. On the other hand, there 

is evidence that a major crisis over GibralUlr is not very probable. Yet, 

anyone writing about the Falklands in the late 1970s might have made a 

sim ilar comment. It behooves us, thererore, to bear in mind that the 

Gibraltarians are obdurate and Spain is determined. BOIh are subject to the 

pressures of uncertainty about their long term viability . There is a conflict 

that is stalemated rather than resolved. A colony in Europe, unless possibly 

it is a 'European' that is Community colony or territory, is an anachronism 

nOl be venerated, but to be changed. Until Gibraltar's situation is deemed 

acceptable to both the GibralUlrians and Spain its long term future is not 

viable. But Spain also has to bear in mind its long term viability. It is nO! 

just a question of the ruture of the Nonh African enclaves but of the Basque 

country although a modus vivandi has been found in Catalonia. While what 

happens over Gibraltar may not set a precedent elsewher in Spain, it is 

likely to affect aspirations and policies in various parts or the country. 

Moreover, the British arc sncaking away. 
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In such a situation the parties are not talking to one another: the 

exchanges that do take place are about sovereignty and only between Briwin 

and Spain with Gibraltar being absent. The reason for Gibralwr's absence, 

whether acknowledged or not, is precisely because the problem is not, in 

essence, about sovereignty, it is about identity. The identity of the people 

of Gibraltar is being denied and their realisation that this is so only 

strengthens their sense of identity . The denial of the identity of the 

Gibraltarian people is direct by the Spaniards, but Gibraltar's identity is not 

really accepted by the British either. Although sovereignty is related to 

indetity, sovereignty is not the real issue. If the identity of the people of 

Gibraltar is recognised as being Gibraltarian - by themselves, by Spain and 

by Britain - then the question of the future of Gibraltar will look very 

different. It would be relatively easy to devise a wide range of frameworks in 

which the identity of the people of Gibraltar could be recognised, whether 

within Spain, whether through independence or whether in the context of 

Europe. To deny the indentity of a people is to deny their very humanity 

and those whose humanity is denied have no reason to act in a manner 

which other would deem to be reasonable. 

Identity politics is alive and well in contemporary Europe and is 

giving rise to organised violence in Spain, in Britain as well as in eastern 

Europe. The Gibraltar problem is, therefore, not an isolated one, it is pan of 

a general challenge to our conventional wisdom and perceived ideas on the 

nature of the state, sovereignty and independence. Perhaps the case of 

Gibraltar, precisely because it is not envenomed at the moment, even if it 

is protracted, may be one in which the parties can begin to feel their way 

towards a new conception of appropriate frameworks for a Europe ;where 

indcntity groups arc onc of the basic and most potent political units. It is a 

challenge to the fecund minds of Spaniard and Gibraltarian alike, and to 

those who also have a political responsibility in the situation. It is also a 

challenge to the academic to analyse and to third partics to faciliwte. If the 

conflict in Gibraltar can be resolved to the satisfaction of all the parties it 

may begin a Icarning curve towards the resolution of other, morc violent, 

but no less protracted conniclS elscwher in Europe and beyond . 
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